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 The Learned Counsel appearing for the State has 

filed Status Report in terms of our order dated 17th 

August, 2016.   

 The Learned Counsel further submits that the total 

land which is owned by Mr. Vijay Sen is two biswas as per 

the record, but he is unauthorisedly occupying and has 

taken possession of nearly 14½ beghas for which 

proceedings have been initiated.  It is further stated that 

he is putting forward one person or the other and matters 

have been pending before the Hon’ble High Court as well 

as before the Tribunal. 

 The Learned Counsel appearing for the State 

submits that Mr. Vijay Sen proprietor of M/s. Devdham 

Café has no consent from Himachal Pradesh Pollution 

Control Board.  It is further stated that this restaurant is 

in the river bed and in any case is covering the flood plain, 

which by any reasonable assumptions has to be taken to 

be one in 25 years flood plain.  

 The Learned Counsel appearing for Himachal 
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Pradesh Pollution Control Board submits that this 

restaurant does not have permission from the Board even, 

and situated on lands that have been encroached upon for 

which State is taking appropriate proceedings.  In the 

revenue record it has been described as germumkin hotel. 

 The Learned Counsel appearing for Himachal 

Pradesh Pollution Control Board prays for time to seek 

further instructions.  The Learned Counsel appearing for 

the Restaurant submits that no permission is required 

under either of the Acts i.e. Water Act and Air Act. 

However, according to him, he has applied for consent 

from the Board. 

 We find the contention raised on behalf of the 

Noticee without any substance and law. The Air Act and 

Water Act do not contemplate any exemption to any unit 

which is discharging its trade effluents and emitting 

smoke.  Both these are being done by this unit.  There is 

no question of exempting the unit from obtaining consent 

of the State Pollution Control Board.  We think it is a 

polluting unit as it is discharging sewage, trade effluent, 

kitchen waste as well as emissions.  The photographs have 

been placed on record to show that there are a large 

number of vehicles parked near the river bed which are 

buses and cars which have been parked just adjacent to 

the river bed and the hotel itself appears to be in the flood 

plain.  The hotel is operating without consent of the 

Pollution Control Board.  Another document has been 

placed on record by the noticee himself, Mr. Vijay Sen.  It 

is stated to be the Registration Certificate of the 

Restaurant.  This certificate on the face of it appears to be 
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a fabricated document.  It is stated to have been issued on 

30th October, 2013.  However at the bottom of the same 

certificate the date shown is 30th October, 2016. 

 As per this there are 25 tables on which Devdham 

restaurant is running its business.  In the circumstances 

afore-stated we direct that the Pollution Control Board 

and the State Government shall forthwith close and shut 

down the Devdham restaurant of Mr. Vijay Sen.  This unit 

will not be permitted to operate till the time it obtains 

consent of the Pollution Control Board and clarifies all the 

doubts that have been brought to the notice of the 

Tribunal.  This restaurant is continuously causing 

pollution in river as well as water and air by the activity 

that he has been carrying on.   

 List this matter for further hearing on 06th October, 

2016. 
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